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B Responsive to communication(s) filed on Jul 19. 2000 

IS This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Qu^j*S35 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire 3_ month(s), or thirty days, whichever is 

longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 



Disposition of Claim 

H Claim(s) 15 and 17-21 



. is/are pending in the applicat 



Of the above, claim(s), 
□ Claim(s) 



H Claim(s) 15 and 17-21 

□ Claim(s) 

□ Claims 



, is/are withdrawn from consideration 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction or election requirement 



Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved Disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

S Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d). 
H All Cgome* (Nlone of the CERTIFIED copies of the priority documents have been 

□ received. 

S received in Application No. (Series Code/Serial Number) 08/452.64 3 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 
Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e). 

Attachments) 

□ Notice of References Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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1. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and use the same and shall set forth the best mode contemplated by the inventor of 
carrying out his invention. 

2. Claims 15 and 17-21 are rejected under 35 U.S.C. 1 12, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to reasonably convey 
to one skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. 

Applicants claim a non-replicative adenoviral vector wherein a heterologous polynucleotide * 
sequence is inserted into an entirely deleted El region. However, the specification does not 
provide support for the claimed limitation of an adenoviral vector having the entire El region 
deleted. Applicants only recite that the adenovirus genome lacks essential sequences necessary 
for replication of the adenovirus and that these can include the "EA and EB transactivators" 
(Specification, page 3, second full paragraph). No recitation of a deletion of the entire El region 
is presented in the specification. The one example presented by applicants (see Figure 1) shows 
an adenoviral vector deleted of adenoviral sequences between map units 1.3 and 9.4; however, the 
El (Ela and Elb) region spans map units 1.3 to 1 1.2 (See for example, Rosenfeld et al., Science, 
Vol. 252, 1991, pp. 432-434, Fig. 1). Applicants refer to the vector depicted in Fig. 1 as having a 
"...deletion of the El genes " (Specification, p.6). However, applicants also indicate that this 
same adenoviral vector comprises the ITR, the origin of replication, encapsidation signals and the 
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amplifier Ela (Specification, page 6, top two lines), hence it does not delete the entire El a 
region. Therefore, the instant specification does not provide support for an adenoviral vector 
having the entire El region deleted. This is a new matter rejection. 

No Claims are allowed. 

3. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David Guzo whose telephone number is (703) 308-1906. The examiner can 
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normally be reached on Monday-Thursday from 8:00 AM to 5:30 PM. The examiner can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
George Elliott, can be reached on (703) 308-4003. The fax phone number for the organization 
where this application or proceeding is assigned is (703) 308-4242 or (703) 305-3014. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0196. 



David Guzo 
October 4, 2000 



DAVID GUZO 
yiARY EXAMINER 



